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PER CURI AM *

Robert Daniel Draddy appeals the sentence he received
follow ng revocation of his supervised rel ease. He contends, for
the first time on appeal, that the district judge acted pursuant to
a “de facto policy” of sentencing defendants, whose supervised
release i s revoked, to terns exceedi ng the sentencing ranges |listed

in the policy statenments in Chapter Seven of the Sentencing

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



Gui delines, without “truly” considering these ranges. |n support,
Draddy relies on sentences inposed in other revocation-of-
supervi sed-rel ease cases before the sane district judge.

Alternatively, Draddy contends, also for the first tinme on
appeal, that anmendnents to 18 U S.C. 8§ 3553(a)(4) nade Chapter
Seven policy statenents mandatory upon courts when sentencing for
violations of supervised release; and that the district court
therefore erred by sentencing Draddy outside of the policy
statenent range. (Recognizing that this court has held that the
policy statenents are nerely advisory, United States v. Escam || a,
70 F.3d 835, 835 (5th Cr. 1995) (“[T]he policy statenents in
Chapter 7 of the Sentencing Cuidelines are nerely advisory and ...
a court only need consider them in rendering a decision.”)
(enmphasis inoriginal), cert. denied, = US __ , 116 S. C. 1368
(1996), Draddy states that he presents the issue in order to
preserve it for further review)

Because Draddy failed to present either of these contentions
in the district court, we review only for plain error. E g.,
United States v. Hawkins, 87 F.3d 722, 730 (5th Cr.), cert.
denied, = US |, 117 S. C. 408 (1996). To denonstrate plain
error, Draddy nust show (1) an error by the district court, (2)
that is clear or obvious, and (3) affects his substantial rights.

E.g., United States v. Calverly, 37 F.3d 160, 162-64 (5th Gr.

1994) (en banc) (citing United States v. Oano, 507 US 725



(1993)), cert. denied, 513 U. S. 1196 (1995). Moreover, even when
these factors are present, it is within our discretion to decline
to correct errors that do not “seriously affect the fairness,
integrity, or public reputation of judicial proceedings”. |d. at
162 (quoting United States v. Atkinson, 297 U S. 157, 160 (1936)).
Pursuant to our review of the briefs and the record, we concl ude
that there is no plain error. Accordingly, the judgnent is

AFF| RMED.



