IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10267
Conf er ence Cal endar

G LBERTO C. TALAMANTEZ,

Pl ai ntiff-Appellant,
vVer sus
LEE LEW S CONSTRUCTI ON COVPANY Et Al .

Def endant s,
ST. PAUL FI RE AND MARI NE | NSURANCE COMPANY,

Def endant - Appel | ee.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:96-CV-222-C
 October 22, 1997

Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Gl berto Tal amantez has noved for |eave to appeal in forma
pauperis (IFP) fromthe district court’s judgnent in favor of
appellee St. Paul Fire and Marine Ins. Co., one of the two
defendants naned in his lawsuit. Talamantez has not raised the

i ssue whet her appellate jurisdiction exists, and the appell ee has

not yet filed its brief. Having raised the issue on our own

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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nmotion, this court has concluded that the appeal nust be
di sm ssed for lack of jurisdiction.

The district court rendered judgnent on behalf of the
appel l ee and set for trial Talamantez’s cl ains agai nst the other
defendant. “[A] decision failing to adjudicate the rights and
liabilities of all parties, while not technically final, can be
certified as final pursuant to Federal Rule of G vil Procedure

54(b).” Wtherspoon v. Wite, 111 F.3d 399, 402 (5th Gr. 1997).

However, “[u]lntil the district court makes an express
determ nation that no just reason for delay exists and expressly

directs entry of judgnent,” in conpliance with Rule 54(b), such a
judgnent is not appealable. 1d.

Because “there is no indication in the record that the
district court certified its final judgnent order pursuant to
Rul e 54(b) or that any of the parties ever sought such a ruling,”
this appeal nust be dism ssed for |ack of appellate jurisdiction.
Id. at 403.

| T I'S FURTHER ORDERED t hat Tal amantez’s notions for |eave to
appeal IFP, the court to take judicial notice, and correction of

the record are DEN ED

MOTI ONS DENI ED;, APPEAL DI SM SSED



