UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10251
Summary Cal endar

M CHAEL WAYNE BOHANNAN
Peti ti oner- Appel | ant,
vVer sus

GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT
OF CRIM NAL JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
(4: 96- CV- 326)

April 1, 1999

Bef ore H GG NBOTHAM JONES, and DENNI'S, Circuit Judges.”’
EDITH H JONES, G rcuit Judge:

M chael Wayne Bohannan, Texas prisoner # 366986, appeals
the district court’s denial of his 28 U S.C. § 2254 petition. A
certificate of appealability was granted for Bohannan' s appeal.

Bohannan argues 1) that his plea agreenent was viol ated
when he was not returned to the Texas Departnent of Crimnal
Justice-Institutional Division (TDCJ) follow ng the revocation of

hi s mandat ory supervi sion and 2) that he was deni ed the restoration

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



of good-tine credits, which had been forfeited when his nmandatory
supervi sion was revoked. He contends that the TDCJ had a policy in
effect at the tinme of his nmandatory-supervision revocation, which
allowed for the restoration of good-tine credits, but that by the
time he was placed in a TDCJ facility, the TDC) policy had changed
to disallow the restoration to prisoners convicted of a violent
of f ense.

Bohannan has not shown that his plea agreenent included
a promse that he would be returned to a TDCJ facility if his
mandat ory supervi sion was revoked and he was again incarcerated.
He has thus not denonstrated that his plea agreenent was breached.

See Smth v. Blackburn, 785 F.2d 545, 548 (5th Cr. 1986) (prisoner

must prove exact terns of alleged prom se).

A COA was not granted on the issue whet her Bohannan was
deni ed a constitutional right by not having his good tine credits,
which were forfeited when his mandatory supervision was revoked,

rest or ed. We therefore cannot review this issue. See Lackey V.

Johnson, 116 F.3d 149, 151-52 (5th G r. 1997). Furt her nor e,

Bohannan’s argunent is without nerit. See Hallmark v. Johnson, 118

F.3d 1073, 1079-80 (5th Gir.), cert. denied, 118 S.Ct. 576 (1997).

The district court’s denial of Bohannan’s habeas cl ai ns
i s AFFI RMED. The respondent’s notion to anend t he appel | ate record
and Bohannan’s notion for injunctive relief pending this court’s

deci sion on his appeal are DEN ED



