IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10122
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
VI NCENT ROCHEL LEW S,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Northern District of Texas
USDC No. 2:94-CV-184

August 4, 1998
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Federal prisoner Vincent Rochel Lewis, no. 60694-079,
appeals the district court’s denial of his 28 U S.C. § 2255
notion to vacate, set aside, or correct his sentence.

Lewi s contends that he received ineffective assistance of
counsel when his attorney failed to file an appeal of his
sentence. Lewis also contends that he received ineffective

assi stance of counsel when his attorney failed to object to the

district court’s use of incrimnating information in violation of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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US S G 8 1B1.8 to calculate Lewi s’ sentence. The magistrate
judge found credi ble counsel’s testinony at an evidentiary

hearing that Lewi s never requested an appeal. See United States

v. Nixon, 881 F.2d 1305, 1310 (5th Cr. 1989). Also, because the
Gover nnment never nmade any agreenent such that 8§ 1B1.8 woul d apply
to Lewi s’ case, any objection on that ground woul d have been

meritless. See Cark v. Collins, 19 F. 3d 959, 966 (5th Gr.

1994). Lewi s cannot denonstrate that his attorney rendered

deficient performance. See Strickland v. WAshi ngton, 466 U. S.

668, 687 (1984).

To the extent that Lewis raises an i ndependent issue that
the district court erred by using information prohibited by
8§ 1B1.8 to calculate his sentence, it is not a constitutional

i ssue cogni zabl e under 8§ 2255. See United States v. Segler, 37

F.3d 1131, 1134 (5th Cr. 1994). Even if the issue was
cogni zable, it is wthout nerit.

Lew s does not argue on appeal his issues: 1) that he
recei ved i neffective assistance of counsel during plea
bargaining: 2) that the trial court commtted errors by failing
to informhimof the nature of the charges and the core concerns
of pleading guilty: 3) that the trial court erred by not advising
Lew s of the contents of the plea agreenent; and 4) that the
sentencing court violated several other sentencing guidelines
when sentencing him Because Lewis failed to argue these issues,

they are consi dered abandoned. See United States v. Mdkins, 14
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F.3d 277, 279 n.3 (5th Gr. 1994).

AFF| RMED.



