IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-10071

Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
| VAN GECRGE TREMBLAY,
Def endant - Appel | ant.

Appeal fromthe United States District Court
For the Northern District of Texas
USDC No. 5:96-CR-58-1

August 29, 1997
Before KING H G3 NBOTHAM and DAVIS, G rcuit Judges.

PER CURI AM *

| van George Trenblay appeals his conviction for 1illegal
reentry after deportation pursuant to 8 U S.C. §8 1326(a). Trenblay
argues that his conviction violates due process because his
underlying deportation proceeding was fundanentally unfair. He
contends that his deportation was fundanental ly unfair because (1)
it resulted fromthe automati c conversion of an order of voluntary
departure into an order of deportation wthout notice and (2) the

order granting himvoluntary departure failed to i nformhi mof what

"Pursuant to 5TH QR R 47.5, the court has determnm ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



was required to prevent the order fromautomatically converting to
an order of deportation. He further argues that because the
immgration judge failed to informhimof his right to appeal the
conversion of the voluntary departure order, he was effectively

denied judicial review |d. at 12.

United States v. Mendoza-Lopez, 107 S. C. 2148 (1987),
established that an alien prosecuted for illegal entry follow ng
deportation nmay assert a due process challenge to the underlying
deportation order in limted circunstances. |In order to prevent
the use of a prior deportation order, the alien nust show that the
deportation hearing was fundanentally unfair and that the alien was
prevented fromchal |l engi ng the order through judicial review. The
district court in this case found that the deportation hearing was
not fundanentally unfair.

Because we agree with the district court’s conclusion that
Trenblay’ s deportation hearing was not fundanentally unfair, we

affirmhis conviction. United States v. Pal aci os-Marti nez, 845 F. 2d

89, 91-92 (5th Gir.), cert. denied, 488 U.S. 844 (1988).

AFFI RVED.



