
     1 Pursuant to 5TH CIR. R. 47.5, the court has determined
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PER CURIAM:1

Mayfair appeals the district court’s order granting summary

judgment for the City of Dallas.  Mayfair contends that the City

acted arbitrarily and capriciously in rejecting a development plan

submitted by Mayfair’s assignee and that the City’s rejection

violated the due process, equal protection, and takings clauses of
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the Texas and U.S. Constitutions and 42 U.S.C. § 1983.  We

disagree.  

This court has explained that municipal zoning decisions are

“sustainable against a substantive due process challenge if there

exists . . . ‘any conceivable rational basis’” for the decision.

FM Properties Operating Co. v. City of Austin, 93 F.3d 167, 174

(5th Cir. 1996) (quoting Shelton v. City of College Station, 780

F.2d 475, 477 (5th Cir.) (en banc), cert. denied, 477 U.S. 905

(1986)).   “Only if such government action is ‘clearly arbitrary

and unreasonable, having no substantial relation to the public

health, safety, morals, or general welfare,’ may it be declared

unconstitutional.”  Id. (quoting Village of Euclid v. Ambler Realty

Co., 272 U.S. 365, 395 (1926)).  Here, the City Council furnished

a number of reasons for its rejection of the development plan;

given the presumption of validity we accord such findings, we

cannot conclude that the City Council lacked a “conceivable

rational basis” for its action.  Therefore, we must conclude that

Mayfair has failed to state a constitutional violation, and the

district court’s order is affirmed.

AFFIRMED.


