UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 96-60786
Summary Cal endar

JOCE S. Kl RKLAND
Petiti oner,
VERSUS
| NGALLS SHI PBUI LDI NG, | NC.,
Dl RECTOR, OFFI CE OF WORKERS'
COVPENSATI ON PROGRAMS
U. S. DEPARTMENT OF LABOR,

Respondent s.

Petition for Review of Benefits Review Board
(94- 3699)

August 21, 1997
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.

PER CURI AM *

This is an appeal froman order denying benefits to cl ai mant
under the Longshore & Harbor Wrkers' Conpensation Act.

Petitioner Joe kirkland argues that the ALJ's finding that he
failed to establish that he sustained a disabling back injury is

not supported by substantial evidence. Petitioner submtted the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



testinony of one physician who supported his claim that he
sust ai ned a conpensabl e back injury as a result of his work rel ated
acci dent. However, a nunber of physicians testified to the
contrary and asserted that they found no evidence of any neasurabl e
disability in the claimant's back that was related to his work
related accident; this testinony provides substantial evidence to
support the ALJ' s finding.

Petitioner also argues that ALJ erred in refusing to iInpose
liability against his enployer for nmedical expenses he incurred in
consulting Dr. Jarrot, the only physician to diagnose himwth a
conpensabl e back injury. The petitioner neither sought nor
recei ved authorization fromhis enployer or the district director
to see Dr. Jarrot; as a result, the ALJ did not err in denying
petitioner recovery of these nedical expenses under 33 U S C 8§
907(b) ™.

Because the ALJ's findings are supported by substantial
evi dence, the order denying benefits is

AFFI RVED.

See also 20 CF.R 8§ 702.406(a)(requiring the enployee to
get the consent of his enployer or the district director to change
physi ci ans) .




