UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-60766
Summary Cal endar

NELL PHI LLI PS,

Petiti oner,

VERSUS

UNI ON TEXAS PETROLEUM NATI ONAL UNI ON FI RE
| NSURANCE COMPANY; DI RECTOR, OFFI CE OF WORKER' S
COMPENSATI ON PROGRAMS, U. S. DEPARTMENT OF LABOR,

Respondent s.

Petition for Review of an Order
of the Benefits Revi ew Board
(94-773)

February 11, 1998
Bef ore DUHE, DeMOSS, and DENNIS, CGircuit Judges.
PER CURI AM *
On Decenber 11, 1987, J. T. Phillips (decedent) was an
enpl oyee of Uni on Texas Petrol eum (Uni on Texas) and was on duty on
the offshore drilling rig Eugene Island 384 which was owned and

operated by Union Texas. Sonetine between 9:45 and 10:00 a.m on

Pursuant to 5TH QR R 47.5, the Court has detern ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.



t hat date, a co-worker found t he decedent col | apsed and unconsci ous
inthe well bay of therig. An Air Med helicopter was sunmoned and
it subsequently evacuated decedent from the rig to the Iberia
Pari sh General Hospital energency roomwhere he was pronounced dead
at 11:40 a.m An autopsy l|later determ ned that the cause of death
was arteriosclerotic heart disease and the node of death was
natural. Nell Phillips, the wi dow of decedent, filed a claimfor
benefits under the Longshore and Harbor Wrkers’ Conpensation Act
agai nst Union Texas Petroleum (the enployer) and National Union
Fire I nsurance (the conpensation carrier). The clai mwas presented
to an admnistrative |law judge for determ nation who found "t hat
enpl oyer presented substantial evidence sufficient to overcone the
Section 20(a) presunption” and concl uded that "decedent’s death on
Decenber 11, 1987, was due to his underlying arteriosclerotic
coronary disease to which he was predi sposed and that no causal
connection to his work activities exists." Accordi ngly, the
admnistrative |aw judge denied the claim for benefits and that
determ nation was appealed to the Benefits Revi ew Board. Thi s
appeal was pending before the Benefits Review Board for nore than
one year and had not been acted upon before Septenber 12, 1996.
Accordingly, pursuant to the provisions of Public Law 104-134
(Omi bus Appropriations for Fiscal Year 1996), the decision of the
admnistrative |aw judge "shall be considered affirnmed and shall
becone the Final Order of the Board for purposes of obtaining a
reviewin the United States Courts of Appeal." C ainmant appeals to
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this Court.

We have carefully reviewed the briefs, the record excerpts and
rel evant portions of the record itself. For the reasons stated by
the admnistrative law judge in his Oder filed January 13, 1994,
we are satisfied that the adm nistrative | aw judge properly found
the facts and properly applied the law thereto in this case.

Accordingly, the Order of the adm nistrative | awjudge i s AFFI RVED.



