UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-60756
Summary Cal endar

SEA- LAND SERVI CES, | NC.,

Petiti oner,

VERSUS

W B. HOBDY; Dl RECTOR, OFFI CE OF WORKER' S
COMPENSATI ON PROGRAMS, U. S. DEPARTMENT OF LABOR,

Respondent s.

Appeal fromthe Benefits Revi ew Board,
United States Departnent of Labor

(95- 1577)
July 15, 1997

Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Sea-Land Services, Inc. petitions this court for review of an
order by the Benefits Review Board of the United States Departnent
of Labor, arguing that the admnistrative law judge's

determ nation, under 33 U. S.C. § 910, of an average weekly wage for

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



pur poses of conpensating respondent WB. Hobdy for a tenporary
total disability and a permanent total disability was not supported
by substantial evidence.

As a 8§ 910 determ nation is a fact-intensive determ nation, we
review such a decision for its adherence to the substantial
evi dence standard and its accordance with the law. Enpire United
Stevedores v. Gatlin, 936 F.2d 819, 822 (5th Cr. 1991).

Substantial evidence is evidence that “a reasonable mnd m ght
accept as adequate to support a conclusion.” 1ngalls Shipbuilding,
Inc. v. Director, Ofice of Wrkers’ Conpensation Prograns, 991
F.2d 163, 165 (5th Gr. 1993). 1In our review, we typically defer
to the decision-naker’'s credibility choices anbng w tnesses and
evidence, |Id., and construe any doubts in favor of the enployee in
accordance with the statute’'s renedial purpose, Enpire United
St evedores, 936 F.2d at 822.

As stated above, all that we require in order to affirmis
that the wage determ nation be supported by substantial evidence.
Fi nding such to be the case and enpl oyi ng our custonary deference
to the fact-finder, we DENY the petition and AFFIRM the Benefits

Revi ew Board’' s order.






