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PER CURI AM *
Counsel for the Petitioner petitions this Court for review of

a decision of the Benefits Review Board! affirm ng an order by the

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.

. Because Beale's case was pending before the Benefit
Revi ew Board for over one year and did not receive formal review by
t he Board by Septenber 12, 1996, the decision of the Adm nistrative
Law Judge was consi dered affirmed by the Board and the deci sion of
the ALJ becane that of the Board. See QOmi bus Consol i dated



admnistrative |law judge consisting of a Decision and Order on
Reconsi deration, all pursuant to the Longshore and Harbor Wbrkers'
Conpensation Act, as anended, 33 U S.C. 8§ 901 et seaq.

This Court's review is limted to determ ning whether the
Board's decision correctly concluded that the ALJ's order was
supported by substantial evidence on the record as a whole and is

in accordance with the | aw Ingalls Shipbuilding v. Director,

Ofice of Wrkers' Conpensation Progranms, 991 F.2d 163, 165 (5th

Cr. 1993). Substantial evidence is evidence that “ a reasonable
m nd m ght accept as adequate to support a conclusion.” 1d. The
substantial evidence standard is |ess demanding than that of a

preponderance of the evidence. Avondale Indust. v. D rector,

Ofice of Wrkers'™ Conpensation Prograns, 977 F.2d 186, 189 (5th

CGr. 1992).

We have carefully reviewed the decision of the ALJ, the
parties briefs and the argunents of counsel, and the record before
us, and conclude that the decision of the Benefits Review Board is
supported by substantial evidence. The ALJ found that Beale's
enpl oyer agreed to pay Beale’'s nedical costs prior to the hearing
and no controversy remained at the tine of the hearing. Thus,
Petitioner’s counsel was not entitled to an award of attorneys’

f ees. Flowers v. Marine Concrete Structures, Inc., 19 BRBS 162

(1986); Kleiner v. Todd Shipyards Corp., 16 BRBS 297 (1984).

Resci ssions and Appropriations of 1996, Public Law 104-134, 110
Stat. 1321.



Therefore, under the particular facts of this case, Beal e' s counsel
has failed to show that he is entitled to the attorneys' fees for
whi ch he petitioned.

PETI TI ON DEN ED.



