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Appeal fromthe United States District Court
for the Northern District of M ssissipp
(USDC No. 4:96-CV-80-D B)

May 26, 1997
Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.

PER CURI AM *
|
| FP

Arbon G Lizana, M ssissippi prisoner # 40942, submtted a

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



motion to this court for | eave to appeal in forma pauperis (IFP) in

his appeal fromthe dism ssal of his 42 U S.C. 8§ 1983 |l awsuit. The
motion for leave to proceed IFP is GRANTED. The PLRA requires a
prisoner appealing IFP in a civil action to pay the full anpount of
the filing fee, $105. As Lizana does not have funds for inmredi ate
paynent of this fee, he is assessed a partial filing fee of $4 in
accordance wwth 28 U S.C. 8§ 1915(b)(1). Follow ng the paynent of
the partial filing fee, funds shall be deducted from Lizana s
prisoner account until the full filing fee is paid. 1d.

IT 1S ORDERED, therefore, that Lizana authorize the
appropriate prison authorities to wthdraw the initial partial
filing fee fromhis prison trust fund account in accordance with
t he procedures required by the prison and to forward paynent of the
initial partial filing fee to the clerk of the district court for
the Northern District of Mssissippi. The initial partial filing
fee must be received by the clerk of the district court within 30
days fromthe date of this opinion.

IT IS FURTHER ORDERED that the agency having custody of
Li zana’s inmate account shall, in accordance with 28 U S C
8 1915(b)(2), collect the remaminder of the $105 filing fee and
forward to the Cerk of the District Court for the Northern
District of Mssissippi nonthly paynents of 20 percent of the

preceding nonth's inconme each tinme that the anobunt in Lizana's



account exceeds $10.
I
MERI TS
Li zana contends that he was wunfairly found guilty of
participating in a prison riot in 1995. Lizana alleges that the
defendants, who include the reporting officer, supervisory
personnel, and prison discipline commttee nenbers at the
M ssi ssi ppi Departnent of Corrections, conspiredtofind himguilty
of this infraction. Li zana alleges further that there is no
evi dence supporting the disciplinary conmttee’ s decision. Lizana
al so alleged that since 1995, he has been subjected to cruel and
i nhuman condi tions of confinenent.
The finding of guilt in Lizana’'s prison disciplinary

proceedi ng i s supported by sufficient evidence. See G bbs v. King,

779 F.2d 1040, 1045 (5th Gr. 1986)(A finding of guilt in a prison
di sciplinary proceeding requires only the support of sone facts or
any evidence at all). Lizana's due process clains relate to his
confinenent in | ockdown status, and the prison officials’ refusal
to upgrade his status do not state a cogni zable 8§ 1983 viol ati on.

Sandin v. Conner, 115 S. . 2293, 2300 (1995). Lizana's Eighth

Amendnent al |l egations regarding the conditions of his confinenent
do not anmpunt to "wanton and unnecessary infliction of pain," or

exposure t o egregi ous physical conditions that deprive himof basic



human needs. See Rhodes v. Chapnen, 452 U S. 337, 347 (1981).

Li zana’ s concl usi onal all egations of conspiracy are insufficient to

state a claimunder 42 U S.C. § 1983. MIls v. Crinminal Dist.

Court No. 3, 837 F.2d 677, 679 (5th G r. 1988). W conclude that

the district court did not err in dismssing Lizana’s § 1983
| awsui t .
1]
CONCLUSI ON
For the foregoing reasons, Lizana's notion for IFPis granted,
subj ect to continued paynent as set forth above, and the decision

of the district court is affirned.

| FP GRANTED, j udgnent AFFI RMED



