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PER CURIAM:*

Lou Carolyn McPhail, federal prisoner #09655-042, and Sarah Trilby McPhail, federal

prisoner #09657-042, appeal from the district court’s denial of their motions to modify their sentences

pursuant to 18 U.S.C. § 3582 (c)(2).  Essentially, the McPhails argue the district court abused its

discretion in denying their motions. They contend that a 1995 amendment to the sentencing

guidelines, Amendment 516, applies retroactively to their sentences for possession with intent to



2

distribute marijuana.  Although the guidelines gave retroactive effect to Amendment 516, its

application to the McPhail’s convictions does not result in reductions in sentence.  As the McPhails

were convicted of possessing in excess of 14,000 marijuana plants which, even under Amendment

516, equates to in excess of 1000 kilograms of marijuana, the statutorily mandated minimum sentence

of ten years’ imprisonment that they received initially for the narcotics convictions remains unaffected

by the amendment. See U.S.S.G. §X 5G1.1 (c)(2).  Therefore, the district court did not abuse its

discretion in denying the McPhails’ motions to modify their sentences.  Accordingly, the district

court’s judgment denying the McPhails’ § 3582 (c)(2) motions is AFFIRMED.


