UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-60682
Summary Cal endar

CLI FFORD J. CORM ER

Petiti oner,

VERSUS

BOKENCAMP DRI LLING  COVPANY, I NC. ; LOU SI ANA
| NSURANCE GUARANTY ASSOCI ATI ON; DI RECTOR, OFFI CE OF
WORKER' S COVPENSATI ON PROGRAMS, U. S. DEPARTMENT OF
LABOR,

Respondent s.

Appeal fromthe Benefits Revi ew Board,
United States Departnent of Labor
(94-2490)

April 30, 1997

Bef ore JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Clifford J. Cormer petitions this court for review of an
order by the Benefits Review Board of the United States Departnent

of Labor, arguing that attorney’s fees awarded in connection with

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



a claimunder the Longshore and Harbor Wrkers' Conpensation Act,
33 U S.C. 88 901 et al., should have been awarded at the submtted
hourly rate of $150 rather than the awarded rate of $95 per hour.
Under 33 U . S.C. 8§ 928(a), a successful claimnt “shall be
awarded a reasonable attorney's fee.” As a fact-intensive
decision, we review such a decision for its adherence to the
subst anti al evi dence standard. See Boland Marine & Mg. Co. v.
Ri hner, 41 F.3d 997, 1002 (5th Gr. 1995); Metro. Stevedore Co. v.
Brickner, 11 F.3d 887, 889 (9th G r. 1993). Substantial evidence
is evidence that “a reasonable m nd m ght accept as adequate to
support a conclusion.” I ngal I's Shipbuilding, Inc. v. Director
O fice of Wrkers' Conpensation Prograns, 991 F.2d 163, 165 (5th
Cr. 1993). In our review, we typically defer to the decision-
maker’s credibility choices anong w tnesses and evi dence. |d.
The District Director’s decision regarding attorney’ s fees
relied on a previously submtted fee application for work done in
which the attorney listed his hourly rate at $95. I n that
application, the attorney explained the rate as conparable to the
rate charged in the comunity and one previously utilized by that
tribunal. It is nowargued that such reliance was i nproper because
that hourly figure was submtted in connection with a proposed
settlenment and the attorney had reduced his hourly rate for
pur poses of settlenent. However, there is nothing in the record

supporting such a contention. |In fact, in the application for the



fees at issue here, the attorney provi ded no expl anati on what soever
for the significant increase from$95 to $150 in his clainmed hourly
rate.

The petitioner does not even al |l ege that the fees awarded were
“unreasonabl e,” but rather that they were not the fees as submtted
and that there is sone support for awarding the submtted fee
request. Al that we require in order to affirmis that the fees
be “reasonable,” see 33 US C § 928(a), as denonstrated by
evidence that a “reasonable mnd m ght accept as adequate.” See
I ngal I s Shipbuilding, Inc., 991 F.2d at 165. Finding such to be
t he case and enpl oyi ng our customary deference to the fact-finder,

we DENY the petition and AFFIRMthe Benefits Revi ew Board’ s order.



