IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96- 60643
(Summary Cal ender)

TONY TI LLMAN,

Pl ai ntiff-Appellant,

ver sus

Cl TY OF VWEST PO NT,
M SSI SSI PPI

Def endant - Appel | ee.

Appeal Fromthe United States District Court
for the Northern District of M ssissipp
(No. 1:95-CV-198-S-D)

February 17, 1997
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.
PER CURI AM *
This is an appeal by a forner city policeman who chal | enges
the district court’s grant of summary judgnent in favor of
Def endant - Appel lee Cty of Wst Point, Mssissippi (the Cty).

Plaintiff-Appellant Tony Tillman cl ai ns that he was deprived of his

" Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



constitutional right to a nanme-clearing hearing under the Due
Process Cl auses of the Fifth and Fourteenth Anendnents and that he
was deprived of his First Amendnent right of association. Wth
regard to the first constitutional claim the district court found
that Tillman had failed to establish entitlenent to a nanme-cl earing
hearing under the Due Process Causes on two grounds: (1) The
newspaper article that reported that Tillman had been charged with
violating the City police departnent’s procedures by associating
wth a known crimnal and by refusing a polygraph was not false
because the Gty had in fact asserted such charges; and (2) the
questions posed to citizens by law enforcenent officers
i nvestigating whether Tillman was involved in drug trafficking or
in a local nmurder were not rhetorically defamatory in nature, but
rather were properly interrogatory and at nost inplied a
pr of essi onal opinion or belief that Tillman coul d have been engaged
in crimnal conduct. The court found that Tillman's First
Amendnent claim failed because his association with one Robert
Rupert, an old friend who had fallen into a life of crine, was not
an association protected by the First Amendnent.

In conducting our de novo review, we carefully conbed the
record on appeal, evaluated the argunents of counsel for both
parties as set forth in their respective briefs to this court, and
considered the relevant facts and the applicable | aw, and reached
the firmconclusion that the district court correctly anal yzed the

i ssues, applied the appropriate | aw, and reached the correct result
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in dismssing both of Tillman’s constitutional clains. W add,
however, that the district court’s grant of summary judgnent on
Tillman’s due process claimis bolstered by another central fact,
perhaps not fully articulated by the district court.

As the City points out inits brief, Tillman admts explicitly
that he did maintain a | ong-standing relationship with one Robert
Rupert, an individual who was a known cri m nal, even though such an
associ ation was strictly prohibited by the City police departnent’s
own rul es. | ndeed, nuch of Tillman’s argunent in this case is
devoted not to denying his rather blatant association with Rupert
but to attenpting to explain why this continuing relationship was
justified in this particular instance, and even to asserting that
t he associ ati on was protected by the First Anendnent. |n so doing,
however, Tillnman denonstrates that he cannot satisfy one of the
fundanent al el enents necessary to state an actionabl e cl ai mthat he
was deprived of his limted constitutional right to a nane-clearing
hearing, i.e., that the charges brought against himwere false.!?
Al t hough we acknow edge that Tillnman m ght possibly show that the

City's other charge —that he refused a pol ygraph —was fal se, ?

1 See Gllumyv. Cty of Kerrville, 3 F.3d 117, 121 (5th Cr
1993); Arrington v. Gty of Dallas, 970 F.2d 1441, 1447 (5th G
1992); Rosenstein v. Gty of Dallas, 876 F.2d 392, 396 (5th Cr
1989) .

2 Tillman apparently only refused to take a City adm ni stered
pol ygraph, but he was wlling and in fact did submt to a
pol ygraph adm nistered by a third party, which he eventually
fail ed.



Tillman still is not entitled to relief on this fact al one because
the other and far nore inportant charge of consorting with a known
crimnal is, as we have expl ained above, admttedly true.

W sense that Tillman and his counsel have either
m sunderstood or mscharacterized the interplay between the
i nportant constitutional protections he clains to assert in this
action and the solemn responsibilities he undertook in accepting a
position as a police officer, a guardian of the public’' s safety and
security. Wen an individual accepts the privilege and
responsibility of a position of public authority, such as that of
a police officer, he will enjoy new associations with his fell ow
citizens that he did not enjoy before; at the sane tine, however,
he al so nust relinquish sone associations he previously enjoyed,
particul arly when those associations involve individuals who are
the subject of |law enforcenent scrutiny. This trade-off is in no
way unique to police officers. Qhers who assune inportant public
roles find their associational rights properly altered and in sone
respects curtailed. To cite just one obvious exanple, |awers who
becone judges can no | onger associate with other |awers wth the
sane freedomthey enjoyed before they assuned their privileges and
duties on the bench. In short, Tillman inplicitly but know ngly
wai ved his right of free association, to the extent such right
m ght have all owed associ ation with police characters |Ii ke Rupert,
when Til Il man comenced a career in |law enforcenent. |n so doing he
agreed to abide by the rules and regul ations of the police force,
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and is held to have understood that he had to change or curtail the
exercise of sone rights of ordinary, private citizens, including
aspects of free association.

Finally, we note that the Gty adduced anpl e evidence of the
serious harm Tillman’s association with Rupert inflicted on its
police departnent’s internal functioning and integrity as well as
its public reputation in the community. This clearly denonstrates
why the Cty established its rules |limting police officer’s
association wwth crimnals inthe first place and why its interests
in enforcing such restrictions far outweigh any limted
associ ational rights Tillman coul d possibly assert here. This is
not dimnished by Tillman’s lane rationale that his association
W th Rupert sprang froma lofty notive of rehabilitating Rupert and
influencing himto turn froma life of crime —none of which was
comuni cated to or approved by Tillmn' s superiors in advance.

For all these reasons and for those set forth in the district
court’s thoughtful and well-reasoned Menorandum QOpinion, the
district court’s grant of summary judgnent dismssing Tillman's
clainms is

AFFI RVED.



