IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60600
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
DERRI CK L. BEALS, al so known as “D’

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
USDC No. 3:96-CR- 8BS
August 15, 1997
Before KING H G3 NBOTHAM and DUHE, G rcuit Judges.
PER CURI AM *

Derrick Beals argues he received ineffective assistance of
counsel at his sentencing hearing, and that the district court
i nproperly consi dered uncharged drug transactions as rel evant
conduct under the United States Sentencing QGuidelines.

We decline to consider the nerits of Beals’ ineffective

assi stance of counsel claimbecause the record is not

sufficiently devel oped to determ ne whether the attorney’s

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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performance was deficient or whether there was a reasonabl e
probability that, but for the attorney’ s conduct, Beals’ sentence

woul d have been significantly less significant. United States v.

Seyfert, 67 F.3d 544, 547 (5th Cr. 1995); see also United States

v. Thomas, 12 F.3d 1350, 1368 (5th Gr. 1994).

The pl ea agreenent signed by Beal s expressly bars his appeal
of the district court’s counting his crack cocai ne dealings as
rel evant conduct for sentencing purposes. W consider this issue

as waived. United States v. Price, 95 F. 3d 364, 367 (5th Cr.

1997) .

AFFI RVED.



