IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60542
(Summary Cal endar)

BOB LAMB,
Pl ai ntiff-Appellant,

ver sus

JI M EDWARDS; HENRY POTTS;

PAUL KI NG SHANNON;, BUDDY TWTTY;
LEROY MCM LLEN;, THE NEW ALBANY
MUNI CI PAL Al RPORT BQARD;, NEW
ALBANY, M SSI SSI PPl ; UNI ON COUNTY,
M SSI SSI PPI ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
(3:94-CV-160-S-D)

February 21, 1997
( . 1997)

Bef ore H G3 NBOTHAM W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

In the i nstant appeal, Plaintiff-Appellant Bob Lanb asks us to

reverse the district court’s grant of attorney’'s fees to

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Def endant s- Appel | ees, pursuant to 42 U.S.C. 8§ 1988, resulting from
the Defendants return to district court followng our 1995
affirmance of that court’s judgnent as a matter of lawin favor of
the Defendants, rejecting all of Lanb’s clains.1l Lanb argues that
(1) the Defendants-Appel |l ees shoul d not have been awarded fees for
i ndependent counsel when a |egal defense was provided by their
liability insurance carrier, (2) Defendants-Appellees’ notion for
attorney’s fees was untinely under the Local Rul es and t he Federal
Rul es of Cvil Procedure, and (3) Lanb’s clains were not frivol ous,
unreasonable, or wthout foundation, pretermtting Defendants-
Appel l ees’ entitlenent to attorney’s fees under 42 U S. C. § 1988.
Concl udi ng that Lanb’s contentions not only | ack nerit but approach
| egal frivolousness, we affirmthe district court’s award of costs,
including attorney’s fees, and remand the case to the district
court to augnent its award with additional reasonable attorney’s
fees and costs incurred by the Def endant s- Appel | ees fromthe end of
the period for which fees were previously awarded through the
i nstant appeal .

W have famliarized ourselves wth the underlying
litigation,2 reviewed the record in the instant case, read the
district court’s Menorandum Qpi ni on Granti ng Def endants’ Mtion for
Attorney’s Fees, and considered the argunents of counsel as fully

set forth in their respective appellate briefs. As a result, we

! Lanb v. Edwards, et al., No. 94-60414, February 8, 1995
(unpubl i shed).

2 1d.



are firmy convinced that the rendition of the facts and |aw
contained in Lanb’s appellate brief m scharacterizes the situation
to such an extent that Lanb’s appeal closely approaches |ega

frivol ousness and thus sanctionability wunder Federal Rule of
Appel | ate Procedure 38. |In contrast, the argunents and authorities
set forth in the appellate brief of Defendants-Appellees and, nore
inportantly, the well-crafted opinion of the district court,

accurately and conpletely portraying the issues involved in the
attorney’s phase of this litigation and support in full both the
propriety of awarding attorney’'s fees and other direct costs, and
the quantum of the fees and costs awarded. Mor eover, the
met hodol ogy enpl oyed by the district court faithfully follows the
guidance of this court regarding attorney’'s fees Ilitigation,

particularly that enbodied in the opinion of our sem nal case of

Johnson v. Georgia H ghway Express, Inc.,3 and its progeny.

We woul d, therefore, nerely waste judicial resources (as well
as paper) if we were to wite separately on the nerits of this
appeal ; instead, we adopt in toto the opinion of the district court
and append a copy hereto. Qur adoption of that opinion includes,
inter alia, approval of the court’s determ nation of frivol ousness
whi ch underpins its award of attorney’'s fees, its determ nati on of
the | odestar anount, and its identification of those | egal services
that should either be allowed or disallowed in calculating the
quantum of its award; and affirmance of the separate judgnent of

the district court, inits entirety.

3 488 F.2d 714 (5th Cr. 1974).
3



We nevertheless remand this case once nore to the district
court for the limted purpose of augnenting its attorney’s fees
judgnent in favor of Defendants-Appellees to conpensate them for
the additional expenses of attorney’ s fees and out-of - pocket costs
incurred in obtaining the attorney’s fees judgnent in the district
court and defending that judgnent in the instant appeal. The
district court need not “reinvent the wheel” by gain determning
the | odestar anount, nodifications thereto, if any, or other such
matters prelimnary to calculation, but need only nmultiply the
hourly rate al ready determ ned by the nunber of hours appropriately
expended by counsel for Defendants-Appellees in obtaining the
attorney’s fees award and defending that award in the instant
appeal . In closing we caution counsel for Lanb against further
prol ongation of the instant litigation: W shall cast a jaundi ced
eye on further filings, including, without Iimtation, a petition
for rehearing of this appeal and opposition to or appeals fromthe
award of supplenental attorney’'s fees and costs by the district
court on remand.

AFFI RMED and REMANDED f or award of suppl enental attorney’s fees and
costs.



