IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60501
Summary Cal endar

THOVAS MALLORY,
Pl ai ntiff-Appellant,
vVer sus
LI NDA STONE, Suprene Court d erk,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of M ssissipp

USDC No. 3:95-CV-780-BN

Sept enber 22, 1998
Bef ore DAVI S, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Thomas Mallory, M ssissippi state prisoner # EF354378, seeks

| eave to proceed in forma pauperis (IFP) in the appeal of the

dismssal of his civil rights conplaint as frivolous. By noving
for IFP, Mallory is challenging the district court’s
certification that | FP status should not be granted on appeal

because his appeal is not taken in good faith. See Baugh v.

Taylor, 117 F.3d 197, 202 (5th G r. 1997). Because Mallory has

not denonstrated that he will raise a nonfrivol ous i ssue on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal, his notion to proceed |IFP is DENIED. See Howard v. King,

707 F.2d 215, 220 (5th Gr. 1983). Mallory’s notions for the
appoi ntnent of counsel and for tinme to engage in discovery also
are denied. Because the appeal is frivolous, it is DI SM SSED
5STH AR R 42.2.

A prisoner may not

bring a civil action or appeal a judgnent in
a civil action or proceeding under this
section if the prisoner has, on 3 or nore
prior occasions, while incarcerated or
detained in any facility, brought an action
or appeal in a court of the United States
that was dism ssed on the grounds that it is
frivolous, malicious, or fails to state a

cl ai mupon which relief may be granted,

unl ess the prisoner is under inmm nent danger
of serious physical injury.

28 U S.C 8 1915(g). In addition to the district court’s

dism ssal of the instant civil rights conplaint as frivol ous and
to this court’s dismssal of this appeal as frivolous, Mllory
has had at |east five additional civil rights conplaints

di sm ssed as frivol ous. See Mallory v. Herring, No. 97-CV-59

(ND. Mss. Qct. 10, 1997); Mallory v. Rley, No. 95-CVv-170 (N.D

Mss. Dec. 11, 1997); Mllory v. Rley, No. 95-CV-171 (N.D. M ss.

Nov. 4, 1997); Mallory v. R ley, No. 95-CV-163 (N.D. M ss. Nov.
4, 1997). Because Mallory has nore than three “strikes,” except
for cases involving an i mm nent danger of serious physical
injury, Mallory is barred from proceeding further under § 1915.
See Adepegba v. Hammons, 103 F.3d 383, 387-88 (5th Gr. 1996).

He may proceed in subsequent civil cases under the fee provisions

of § 1911-14.
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| FP DENI ED; MOTI ONS FOR APPO NTMENT OF COUNSEL AND FOR
ADDI TI ONAL TI ME TO ENGAGE | N DI SCOVERY DENI ED; APPEAL DI SM SSED,
§ 1915(g) SANCTI ON | MPOSED.



