IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60261
Summary Cal endar

CLYDE ASHLEY, JR.,
Peti ti oner- Appel | ant,
ver sus
CHRI STI NE HOUSTON, M KE MOORE,
RAYMOND ROBERTS, EDDI E LUCAS,
COW SSI ONER, M SSI SSI PPI
DEPARTMENT OF CORRECTI ONS,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissippi
USDC No. 4:94CV178-D-0

Sept enber 20, 1996
Bef ore JONES, DeMOSS AND PARKER, Circuit Judges.
PER CURI AM *

Cl yde Ashley, Jr., M ssissippi prisoner # 47208, seeks to
appeal the denial of his Fed. R Cv. P. 60(b) notion to reconsider
the judgnment of the district court denying habeas corpus relief.
Any notion for an out-of-tine appeal is unnecessary. Ashl ey’ s
first notice of appeal was tinely as to the January 31, 1995 Rule

60(b) order. The first appeal was dismssed as to the final

Pursuant to Local Rule 47.5, the court has determned that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in Local Rule 47.5. 4.
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judgnment only; we now address the appeal from the denial of the
Rul e 60(b) noti on.

Ashl ey argues that the disciplinary commttee's failure to
hold a hearing within ten days of the disciplinary report violated
due process and that his earned ti me was confi scated wi t hout proper
authority. W have reviewed the record and the brief and found no
reversible error. W affirmfor the reasons stated by the district

court. Ashley v. Houston et al., No. 4:94Cv178-D-O (5th Cr. Jan.

31, 1995).

AFFI RMED.



