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Appeal fromthe United States District Court
for the Northern District of M ssissippi
( 4:94-CVv-235-B-B)

) August 14, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *

Ronal d Enery Jones, No. 80661, a M ssissippi state prisoner,
appeal s the dism ssal wth prejudice of his 42 U.S.C. § 1983 action
as frivolous. Jones maintains that his incarceration prior to the

determnation of his direct appeal was unconstitutional. Thi s

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



claimnecessarily raises the invalidity of his conviction, which
Jones cannot establish and is, therefore, not cogni zabl e under 8§
1983. Heck v. Hunphrey, _ U.S. , 114 S.Ct. 2364, 2372 (1994).

Jones’ contention that the district court was required to
conduct an evidentiary hearing before nodifying the nmagistrate
judge’s report in order to add additional findings is wthout
merit. The district court nmay accept, reject, or nodify, in whole
or in part, the findings made by the nagistrate judge. See Archie
v. Christian, 808 F.2d 1132, 1135 (5th Gr. 1987) (en banc).

Jones asserts also that the delay of over two years in
adjudicating his direct appeal is in itself violative of due
process, and he seeks damages. His inability to denonstrate any
prejudice resulting fromthe del ay underm nes any such claim See,
e.g. United States v. Bernea, 30 F.3d 1539, 1569 (5th Gr. 1994),
cert. denied, = US _ , 115 S C. 1113 (1995).

Jones’ notion to supplenent his appellate brief is DENI ED, and
the judgnent is

AFF| RMED.



