IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-60017
Conf er ence Cal endar

JAMES LEE TOLBERT, JR
Pl ai ntiff-Appellant,

ver sus

M SSI SSI PPl DEPARTMENT OF
CORRECTI ONS, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:94Cv289-D-D

) April 19, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Appel I ant Janes Tol bert, Jr., did not file a notice of

appeal after the district court denied his notion for
reconsi deration, which was tinely as a Fed. R Gv. P. 59(e)
nmotion. Therefore, this court cannot consider the notion or the
attached docunents in adjudicating this appeal. Fed. R App. P
4(a)(4). Based on the record then before it, the district court

did not abuse its discretion by dismssing Tolbert’s civil rights

action without prejudice, for failing to exhaust his

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



admnistrative renedies and for failing to conply with an order

to provide a status report within 150 days. See Pedraza v. Ryan,

18 F.3d 288 (5th Gir. 1990).
AFFI RVED.



