UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 96-50910
Summary Cal endar

In the Matter of DAVID MARVIN SW FT, doi ng busi ness
as State Farm | nsurance,

Debt or .

MARTI N W SEI DLER,

Def endant - Appel | ant,

VERSUS

DAVID M SW FT,

Pl ai ntiff-Debtor- Appel | ee.

Appeal fromthe United States District Court
For the Western District of Texas

( SA- 96- CV- 918)
May 1, 1997

Bef ore JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM ~

Martin W Seidler (“Seidler”) cones to this court conpl aining

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



of the legal judgnent nmade by the bankruptcy and district courts
regardi ng the status of the debtor David M Swift’'s (“Swft”) | egal
mal practice claimagainst Seidler at the tinme of the filing of the
bankruptcy case. Swift brought the malpractice claim against
Seidler in state court after the comencenent of the bankruptcy
case. The two |lower courts both found that under Texas |aw, the
cl ai mhad not yet accrued as of the tine of the petition’s filing,
and thus was not property of the estate. They al so found that
Swft’s interest in his unaccrued nmal practice cause of action was
not a property interest recognized by Texas | aw.

Section 541(a) (1) of the Bankruptcy Code defines the property

of the bankruptcy estate as .all legal or equitable interests of
the debtor in property as of the comencenent of the case.” 11
US C 8 541(a)(1). A cause of action belonging to a debtor as of
a petition's filing becones property of the estate. La. Wrld
Exposition v. Federal Ins. Co., 858 F.2d 233, 245 (5th Cr. 1988);
see also In re Wschan, 77 F.3d 875, 877 (5th Cr. 1996).

W agree with the two |lower courts’ well-reasoned opinions
t hat under Texas law, Swift’s mal practice clai mhad not yet accrued
at the tine of the petition’s filing. W also agree that the
debtor’s interest in the unaccrued cause of action at the tine of
the petition’s filing was not a contingent property interest under

Texas | aw, and thus was not property of the bankruptcy estate under

Seidler’s alternative theory of a contingent or inchoate interest.



Accordi ngly, we AFFI RMthe judgnents of the bankruptcy and district

courts.



