IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50822
Summary Cal endar

CEORGE E. Bl RDWELL,
Pl ai ntiff-Appellant,
vVer sus
M B. THALER, Warden,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Western District of Texas
USDC No. SA-95-CA-673

August 29, 1997
Before KING H G3 NBOTHAM and DAVIS, Circuit Judges.
PER CURI AM *

Ceorge E. Birdwell, a Texas prisoner (# 420325), appeals the
magi strate judge’s grant of summary judgnent for defendant Thal er
in his pro se civil rights action. Birdwell argues that the
magi strate judge abused his discretion in failing to appoint him
an attorney to file a response to Thaler’s summary-judgnent

nmotion. The magistrate judge did not abuse his discretion

because Birdwel|l did not show that “exceptional circunstances”

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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existed to warrant the appointnent of counsel. See U ner v.

Chancel lor, 691 F.2d 209, 212-13 (5th Cr. 1982).

Bi rdwel | vaguely contends that genuine issues of materi al
fact existed as to his claimthat Warden Thal er ordered
corrections officials to renove himfroma private hospital and
returned himto the prison w thout obtaining his nedical records.
Birdwel|l has failed to denonstrate that such action constituted
deli berate indifference to his serious nedical needs. See

Estelle v. Ganble, 429 U. S. 97, 105-06 (1976). He has abandoned

his remai ni ng substantive clains by failing to brief them on

appeal. See Yohey v. Collins, 985 F.2d 222, 224-25 (5th G

1993); Fed. R App. P. 28(a)(4).

Birdwell’s notion for “default judgnent” or to otherw se
penal i ze appel l ee’s counsel for failing to file a tinely brief is
DENI ED

AFFI RVED.



