IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50804
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
L1 NDA GANN,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CR-352-5

April 16, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

Li nda Gann pl eaded guilty to aiding and abetting a wre-
fraud conspiracy. Gann waived the right to appeal her sentence
unl ess she received an upward departure or the issue related to
i neffective assistance of counsel. Gann contends that the
district court deprived her of the effective assistance of

counsel by denying her notion for funds to secure the testinony

of a court-appoi nted psychol ogi st at her sentencing hearing.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Even if it is presuned that Gann has rai sed an
i neffectiveness claim she has failed to denonstrate the
prejudi ce necessary to establish ineffective assistance of

counsel. Strickland v. WAshington, 466 U S. 668, 694 (1984); see

Lincecumyv. Collins, 958 F.2d 1271, 1279-80 (5th Gr. 1992)

(specul ative allegations of prejudice do not establish
i neffective assistance of counsel). Accordingly, Gann’s sentence

i s AFFI RMVED.



