IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50703
Summary Cal endar

RODNEY LEE McDOWELL
Peti ti oner- Appel | ant,
vVer sus
W LLI AM H BROCK

Respondent - Appel | ee.

Appeal fromthe United States District Court for the
Western District of Texas
USDC No. A-96-CA-125

January 22, 1997
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.

PER CURI AM *

Rodney Lee McDowel | appeals the district court's di sm ssal of
his 42 U S . C 8§ 1983 suit, which the court below construed as a
request for relief under 28 U S.C. § 2241. Neither federal habeas

nor acivil rights suit offer McDowel | any renedy. See Oellana v.

Kyle, 65 F.3d 29, 31 (5th Cr. 1995), cert. denied, 116 S.C. 736

(1996); Thomas v. Torres, 717 F.2d 248, 248-49 (5th Cr. 1983),

cert. denied, 456 U. S. 1010 (1984). Thus, assunming the certificate

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



of appealability (“COA”) requirenent applies and that MDowel l's
notice of appeal is an inplicit request for such (see FED. R APP.
P. 22(b)), a COA is DENI ED.

McDowel | 's appeal is frivolous and is DISM SSED. 5TH CGR R
42. 2.

We caution MDowell that any additional frivolous appeals
filed by him or on his behalf wll invite the inposition of
sanctions. To avoid sanctions, MDowell is further cautioned to
review all pending appeals to ensure that they do not raise
argunents that are frivol ous.

COA DENI ED;, APPEAL DI SM SSED; SANCTI ONS WARNI NG | SSUED.



