IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50671
Summary Cal endar

CERALD T. ARMSTRONG,

Pl ai ntiff-Appellant,
vVer sus
VI CTOR RAUL RCDRI GUEZ,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CV-637

_ October 30, 1997
Bef ore W ENER, BARKSDALE and EM LIO M GARZA, Circuit Judges.
PER CURI AM *
Cerald T. Arnstrong (#1045673), a state prisoner, has
applied for a certificate of appealability (“COA”) authorizing an

appeal fromthe dism ssal of his petition for a wit of habeas

corpus. COA is DENI ED as UNNECESSARY. See Geen v. Johnson, 116

F.3d 1115, 1119-20 (5th Cr. 1997).
Arnmstrong contends that retroactive application of Texas’s

mandat ory supervision statute, see Tex. Code Crim Pro. art.

" Pursuant to 5THOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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42.18 (West Supp. 1997), violated the Ex Post Facto O ause.
Arnmstrong contends that he was inproperly forced to accept
speci al release conditions such as sex-offender treatnent and
supervi sion fees and that he had been repeatedly incarcerated
because he had breached those conditions. Arnstrong argues that
he initially asserted his claimin a civil rights action and
woul d not have recast it as a habeas claimif he had not been
ordered to do so by the district court. Arnstrong al so contends
that retroactive application of a Texas Departnent of Crim nal
Justice (“TDCJ”) policy prohibiting restoration of good-tine
credits also violated the Ex Post Facto C ause.

The district court did not abuse its discretion in
dism ssing this claimas successive under Rule 9(b) of the Rules

Governi ng Section 2254 Cases. See Duff-Smth v. Collins, 995

F.2d 545, 546 (5th Gr. 1993). Relief nmay not be had on the

restoration-of-good-tine-credits issue. See Hallmark v. Johnson,

118 F. 3d 1073, 1079-80 (5th Gr. 1997). The district court’s
judgnent is

AFFI RVED.



