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ver sus

EXPRESS TECH, | NC.,
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) January 23, 1997
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.

PER CURI AM *

Robert Bohler appeals the summary judgnent awarded Express
Tech, Inc., his fornmer enployer, on Bohler’s clains under the
Fam |y Medical Leave Act (FM.LA), 29 U S. C. 88 2601-2654; the
Anericans with Disabilities Act (ADA), 42 U.S.C. 8§ 12101-12213;
and the Rehabilitation Act of 1973, 29 U S.C 88 791-793.

The FMLA claim fails because Bohler presented insufficient
evi dence that Express Tech enpl oyed over 50 enpl oyees, as required

by that act. See 29 U S.C. 8§ 2611(2)(B)(ii). H's ADAclaimfails
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because, assum ng arguendo that his diabetic condition is a
“disability”, he presented no evidence that he requested (and was
deni ed) reasonabl e acconmopdation. See 42 U . S.C. § 12112(b)(5) (A).
Finally, as conceded by Bohler in his appellate brief, the
Rehabilitation Act claimfails because Express Tech is a federal
contractor, and the that Act does not provide a private cause of
action for enployees. See 29 U S.C. 8§ 793(b).

That summary judgnment was proper is reflected in the district
court’s 14 June 1996 Order Granting Sunmary Judgnent. Bohl er
clains also that the district court abused its discretion in
denying his notion to wthdraw deened adm ssions. See FEDR Q.
P. 36. (Bohl er never responded to Express-Tech’'s request for
adm ssions, which were properly deened admtted. FED. R Qv. P.
36(a).) The court determned in its sumary judgnent ruling that
Bohl er had failed to show either good cause to reopen di scovery or
a lack of prejudice to Express-Tech. FED. R Qv. P. 36(b). W
find no abuse of discretion in this ruling.
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