IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50492
Summary Cal endar

PAUL EARL DORSEY,
Pl ai ntiff-Appellant,

ver sus

JOHN E. STINE; D. MOYA
MORGAN, Capt . ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 95-CV-334

~ October 30, 1996
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Paul Earl Dorsey, Texas prisoner # 642562, appeals the
district court’s dismssal of his 42 U S . C § 1983 action as
frivolous under 28 U S.C. 8 1915(e)(2)(B)(i), formerly § 1915(d).
Dorsey argues that prison officials violated his due process

rights by inposing a | ockdown w thout providing notice and a

hearing. Dorsey also argues that the neals he received during
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47.5. 4.
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the | ockdown were nutritionally inadequate and did not contain
fresh fruit or condinents. W have reviewed the record and the
district court’s opinion and find no abuse of discretion in the

reasoning of the district court. Dorsey v. Stine, No. W95-Cv-

334 (WD. Tex. June 20, 1995). Dorsey’s conclusional allegations
of weight |oss raised for the first tinme on appeal are not
supported by evidence in the record and therefore are
insufficient to show that the neals he received during the

| ockdown were nutritionally inadequate. See United States v.

Flores, 887 F.2d 543, 546 (5th Gr. 1989)(court wll not enlarge
the record on appeal to include natters not presented to the
district court).

Dorsey’s appeal is without arguable nerit and is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because his appeal is frivolous, it is DISM SSED. 5th
Cr. R 42.2. Dorsey is cautioned that any future frivol ous
appeals filed by himor on his behalf will invite the inposition
of sanctions. Dorsey is cautioned further to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous.

APPEAL DI SM SSED; SANCTI ON WARNI NG | SSUED.



