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PER CURI AM *

Sher man appeal s the district court’s grant of summary j udgnment
dism ssing its clai munder the Texas Deceptive Trade Practices Act,
Tex. Bus. & Comm Code § 17.46 (“DTPA"). W review a district
court’s grant of summary judgnent de novo. Doddy v. Oxy USA, Inc.,
101 F. 3d 448, 460 (5th Cr. 1996); Fed. R Cv. P. 56(c). W agree
wth the district court that Sherman di d not have consuner standi ng

under the DTPA. To qualify as a “consuner,” the clai mant nust (1)

have sought or acquired goods or services by purchase or | ease, and

Pursuant to Local Rule 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



(2) show that these sane goods or services formthe basis of the
DTPA conpl aint. Meineke D scount Muffler v. Jaynes, 999 F.2d 120,
125 (5th Cir. 1993); Tex. Bus. & Conm Code 88 17.45(4) & (10). W
find that Zenith's alleged promse to prevent “bootl egging” of
parts into Sherman’s service area was neither a good nor a service
under the statute.

Nei t her party suggests that Zenith's alleged obligation to
st op bootl eggi ng was a “good” under the DTPA. The questionin this
appeal is whether the obligation, if it exists, counts as a
service. The DTPA defines “services” as “work, |abor, or service
purchased or |eased for use, including services furnished in
connection with the sale or repair of goods.” Tex. Bus. & Comm
Code 8§ 17.45(2). Sherman’ s annual contracts with Zenith, which
included an incorporation clause and a witten nodification
provi sion, never nentioned the all eged duty to police bootl eggi ng.
Accordingly, we find that the purchase price for the television
parts did not include a purchase of the alleged obligation.
Al t hough Sherman purchased parts from Zenith, these goods did not
furnish the basis of its DIPA claim Therefore Sherman does not
nmeet the consunmer standing requirenents of the DTPA. See Anericom
Distrib. Corp. v. ACS Communi cations, Inc., 990 F. 2d 223, 227 (5th
Cir.) (DTPA conplaint dismssed where plaintiff purchased goods,
but plaintiff’s conpl ai nt was based on  suspension of

distributorship, not fault in goods), cert. denied, 510 U S. 867,



114 S. C. 189, 126 L. Ed. 2d 148 (1993).
In this case, the picture is clear: the alleged policing
obligation was neither a good nor a service under the DITPA, which

precl udes Sher man’ s consuner standi ng under the statute. Therefore

we AFFI RM



