IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50289
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,

ver sus
ANNA MARI E DI AZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CR-200

 November 19, 1996
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Anna Marie D az appeal s her sentence follow ng her
conviction of bank fraud. The district court adequately inforned
Diaz that it would consider the sentencing guidelines and that it
coul d depart fromthose guidelines. Feb. R CRM P. 11(c)(1).

The district court’s failure to inform D az that revocation of

supervi sed rel ease would forfeit credit for all tine spent on

rel ease was harnmless error; it is doubtful that D az woul d have
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pl eaded not guilty and faced trial had the district court so
informed her. United States v. Arlen, 947 F.2d 139, 146 (5th
Cr. 1991), cert. denied, 502 U S. 939 (1992). The district
court’s failure to informDi az explicitly that she could plead
not guilty was harm ess error, United States v. Johnson, 1 F.3d
296, 302 (5th Gr. 1993)(en banc); the district court’s

expl anation of the rights D az waived by pleading guilty was
sufficient to informDiaz that she could plead not guilty and
proceed to trial.

The departure fromthe guideline sentencing range to a 60-
mont h sentence was not an abuse of discretion. D az’s history of
arrests on simlar charges and her convictions of simlar
of fenses suggest that her crimnal history category did not
adequately reflect the seriousness of her past conduct and that
she will commt simlar offenses after her release. U S S G
8 4A1.3. The district court’s explanation that Diaz’'s history
justified a departure to 60 nonths was adequate; the court need
not have explicitly discussed and rejected each possible
sentenci ng range between the guideline range and 60 nonths.
United States v. Lanbert, 984 F.2d 658, 662-63 (5th Gr. 1993)(en
banc). Finally, the departure was reasonable. D az’s history
indicated that only a stiff punishnent m ght influence her to
curb her crimnal behavior.

AFFI RVED.



