IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50247
Summary Cal endar

PH LIP M KING
Pl ai ntiff-Appellant,

ver sus
CI TY OF SAN ANTONI Q

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CVv-175

Decenber 30, 1996
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Philip M King appeals fromthe district court’s grant of
the Gty of San Antonio’s notion for a judgnent as a nmatter of
law. Fed. R Cv. P. 50. W have reviewed the record and the

briefs and AFFIRM the di sm ssal for essentially the sane reasons

set forth by the magistrate judge. King v. Gty of San Antoni o,

No. SA-95-CA-0175 (WD. Tex. Mar. 7, 1996). Judgnent as a matter

of |law was proper on King's ADEA cl ai ns because no nore than a

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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scintilla of evidence supported a finding that the legitimte
nondi scrimnatory basis offered for not hiring King was a
pr et ext .

AFF| RMED.



