IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50189
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
TI MOTHY E. MCCRARY,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. A-95-CR-197

 October 23, 1996
Before PCOLI TZ, Chief Judge, and JOLLY and H G NBOTHAM GCircuit Judges.
PER CURI AM *
Tinothy E. McCrary appeals fromhis judgnment of conviction
and sentence followng a conditional guilty plea for possession
of a firearmby a convicted felon. He argues that 18 U S. C

8 922(g) (1) is unconstitutional, in light of the Suprene Court’s

decision in United States v. Lopez, 115 S. C. 1624 (1995).

McCrary' s argunent is foreclosed by United States v. Raws, 85

F.3d 240, 242 (5th Cr. 1996).

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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McCrary argues that the district court’s inclusion in his
crimnal history calculation of a prior conviction for the
m sdeneanor offense of failure to identify constituted plain
error because the offense should have been excluded fromthe
calculation pursuant to U S.S.G 8§ 4Al1.2(c)(1). MCrary waived
his right to appeal his sentence as part of his plea agreenent.

United States v. Melancon, 972 F.2d 566, 568 (5th Gr. 1992). A

claimthat is waived is "entirely unrevi ewable, unlike forfeited

errors, which are reviewable for plain error.” See United States

v. Musquiz, 45 F.3d 927, 931 (5th Gr.), cert. denied, 116 S. C.

54 (1995).

AFFI RMED.



