IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50176
USDC No. W 95-CV-232

FRANK JANUARY,
Pl ai ntiff-Appellant,

ver sus
THE STATE OF TEXAS,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas

July 11, 1996
Bef ore H G3 NBOTHAM SM TH and STEWART, Circuit Judges.
PER CURI AM *

Frank January (TDC) #361639) has filed a notion to proceed

in forma pauperis (IFP) on appeal. January appeals the district

court's dismssal of his conplaint wthout prejudice, pursuant to
Federal Rule of G vil Procedure 41(b), for failure to conply with
magi strate judge's order to submt an application to proceed in
forma pauperis properly verified by prison officials or to pay

the requisite filing fee.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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January has not presented a nonfrivolous issue. Therefore,
| T IS ORDERED that his notion for |eave to proceed on appeal |IFP
is DENI ED. See Jackson v. Dallas Police Dep't, 811 F.2d 260, 261

(5th Gr. 1986). Because his appeal is frivolous, the appeal is
DISM SSED. 5th Gr. R 42.2.



