IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-50123
Conf er ence Cal endar

EUGENE SPENCER, JR.,

Pl ai ntiff-Appellant,
vVer sus
CHARLES T. CONAVAY ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. SA-95-CV-967

“June 25, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Eugene Spencer, Jr., Texas inmate #245350, appeals the
district court's dismssal, with prejudice, of his civil rights
conplaint as frivolous. W have reviewed the record, the
district court's opinion, and appellant's brief and discern no
reversible error.

"[Civil tort actions are not appropriate vehicles for

chall enging the validity of outstanding crimnal judgnents."

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Heck v. Hunphrey, 114 S. C. 2364, 2372 (1994). |In order to

recover damages for harm caused by actions whose unl awf ul ness
woul d render a conviction or sentence invalid, the "plaintiff

must prove that the conviction or sentence has been reversed on

di rect appeal, expunged by executive order, declared invalid by a

state tribunal authorized to make such determ nation, or called
into question by a federal court's issuance of a wit of habeas
corpus."” 1d. Spencer's clains call into question the validity
of his conviction and sentence and may not be considered in a
civil rights action under the rule in Heck because Spencer has
not denonstrated that his conviction and sentence have been
i nval i dat ed.

This appeal is frivolous and therefore is DISM SSED. See
5th CGr. R 42.2. W caution Spencer than any additiona
frivol ous appeals filed by himw Il invite the inposition of
sanctions. To avoid sanctions, Spencer is further cautioned to
review all pending appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

APPEAL DI SM SSED.  SANCTI ON WARNI NG | SSUED



