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PER CURIAM:*

Wayne C. Tretter, a Texas state prisoner, appeals the district court’s

assessment of costs in the amount of $120 following the dismissal as frivolous of

his pro se in forma pauperis 42 U.S.C. § 1983 civil rights complaint.  Tretter seeks
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an order from the court a4 quo directing the state court to set a trial date on a

pending state court action.  Federal courts lack the authority to issue such an order1

and the complaint is therefore legally frivolous.2  Under these circumstances the

district court’s dismissal with imposition of costs under 28 U.S.C. § 1915(e) (now

§ 1915(f)) was not an abuse of discretion.3

AFFIRMED.


