IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-41276
Summary Cal endar

STEVEN DAl LLE,

Pl ai ntiff-Appellant,
vVer sus
GARY L. JOHNSON, Director,

Texas Departnment of Crim nal
Justice, Institutional D vision

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:96-CV-603

Decenber 17, 1998
Before KING GARWOD, and SMTH, Crcuit Judges.
PER CURI AM *

Steven Daille, Texas prisoner no. 623089, appeals the
district court’s denial of his habeas corpus petition. The
district court correctly determned that Daille was not entitled
to mandatory supervised rel ease. See TeEx. Gov T. CoDE ANN.

8§ 508.149(a)(5)(fornmerly Tex. CRM Pro. CobE ANN. art. 42.18

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8 8(c)(4)). Liberal construction of Daille s habeas petition and
ot her pleadings indicates that he al so rai sed issues regarding
his eligibility for and/or entitlenent to parole.

We granted COA, limted to the issues (1) whether Daille
rai sed an argunment pursuant to Tex. Govt. Code Ann. § 508. 145(d)
(formerly Tex. CrimPro. Code. Ann. 42.18 8§ 8(b)(3)); (2) whether
Daille’s brief nmay be read to allege a violation of the Ex Post
Facto C ause; (3) whether any such violation was asserted in the
district court; and (4) whether such violation may provide
grounds for relief.

Respondent has filed a brief admtting that Daille raises an
argunment under Tex. Govt. Code Ann. 8 508. 145(d) and that he
asserts an Ex Post Facto C ause argunent. Respondent asserts
that Daille did not raise this issue in the district court, that
the clai ns are unexhausted, that exhaustion would be procedurally
barred, and that Daille is not entitled to relief on the nerits.

We pretermt the issues whether Daille raised his Ex Post
Facto C ause argunent before the district court and whether the
claimis exhausted. Assum ng, arguendo, that the argunent is
properly before this court, Daille is not entitled to relief.
Section 508.145(d) of the Tex. Govt. Code Ann. and its
predacessor, Tex. CrimPro. Code. Ann. 42.18 § 8(b)(3), concern
a prisoner’s eligibility for parole. Daille is and has been
eligible for parole since 1993. Daille thus cannot denonstrate
that he has been adversely affected by changes in the parole |aw
made subsequent to his conviction.

AFFI RVED.



