UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-41191
Summary Cal endar

LESLI E SUNDELL,
Pl ai ntiff-Appellant,

VERSUS

Cl SCO SYSTEMS | NCORPCRATED,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas
(G 96- CV-576)

March 20, 1997/

Before JONES, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

The appellant, Leslie Sundell, filed suit against C sco
Systens, Inc. inthe United States District Court for the Southern

District of Texas, Galveston Division. A few days after filing

such suit, and before service of process upon the defendant or any
answer by defendant, counsel for Sundell discovered that he had
erroneously drafted the original conplaint for filing in the

Gl veston Division when he had intended to file it in the Houston

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Division. Several days later, counsel for the appellant filed a
notion to transfer the case from the Galveston Division to the
Houston Di vi sion. The district court denied such notion and
di sm ssed the suit w thout prejudice.

Under 28 U. S.C. 8§ 1404(b), the district court has broad
di scretion in deciding whether to transfer a civil action froma
division in which it is pending to any other division in the sane
district. Likew se, under 28 U.S.C. § 1406(a), the district court
is directed to dismss a case which is filed in the wong division
or district for venue purposes or to transfer such case to any
district or division in which it could have been properly brought.
W read 8 1406 as again giving the district court discretion to
deci de which course of action to follow.

We find nothing in the record of this case upon which we could
say the district court abused its discretion. Accordi ngly, the
entry of final judgnent wthout prejudice is

AFFI RVED.



