IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-41182
Conf er ence Cal endar

NESBI TT EDW N MADI SON,

Pl ai ntiff-Appellant,

vVer sus
D. ATWOOD, Captain, Beto I,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:96-CV-782

June 17, 1997
Before SMTH, STEWART, and DENNIS, G rcuit Judges.
PER CURI AM *

Nesbitt Edwi n Madi son, Texas prisoner #611189, filed a civil
rights conplaint under 42 U.S.C. § 1983 agai nst Captain D. Atwood
of the Texas Departnent of Crimnal Justice - Institutional
Division (TDCJ-1D). WMadison argues that the district court
abused its discretion by dismssing as frivolous his claimthat

Atwood vi ol ated his due process rights by not classifying himas

a Level 1 prisoner. See 28 U . S.C. 8§ 1915(e)(2)(B)(i); Eason v.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Thaler, 14 F.3d 8, 9 (5th Gr. 1994).

A prisoner's liberty interest is “generally limted to
freedomfromrestraint which, while not exceeding the sentence in
such an unexpected nmanner as to give rise to protection by the
Due Process Clause of its own force, nonethel ess inposes atypical
and significant hardship on the inmate in relation to the

ordinary incidents of prison life.” Sandin v. Conner, 115 S.

2293, 2300 (1995) (citation omtted). As Madison did not allege
that a liberty or property interest protected by the due process
clause, the district court did not err in dismssing his claim

See Luken v. Scott, 71 F.3d 192, 193 (5th Gr. 1995), cert.

denied, 116 S. . 1690 (1996); see also Mody v. Baker, 857 F.2d

256, 257-58 (5th Cr. 1988)(an inmate has neither a protected
property nor liberty interest in his custody classification).
Madi son’ s appeal is wthout arguable nerit and is DI SM SSED.

See Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983).

Madi son previously has been warned by this court that he may

be sanctioned for filing further frivol ous pleadings. Mdison v.

Young, No. 96-10869, slip op. at 2 (5th Gr. Apr. 17, 1996).
Accordingly, Madison is barred fromfiling any pro se, in form
pauperis, civil appeal in this court, or any pro se, in form
pauperis, initial civil pleading in any court which is subject to
this court's jurisdiction, without the advance witten perm ssion
of a judge of the forumcourt or of this court; the clerk of this

court and the clerks of all federal district courts in this
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Circuit are directed to return to Madi son, unfiled, any attenpted
subm ssion inconsistent with this bar. See 5th Gr. R 42.2.

APPEAL DI SM SSED; SANCTI ON | MPGSED.



