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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
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Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Ant hony Wayne Morris appeals his convictions of use of
interstate facilities in the comm ssion of a nmurder for hire and
of solicitation to commt a crinme of violence. See 18 U S.C.

§ 1958, 373. Morris contends that he has established the defense
of entrapnent as a matter of |law and that, accordingly, the

evi dence was insufficient to support his convictions. Mrris
further asserts that the district court abused its discretion in

admtting evidence of his rape and ki dnappi ng of the intended

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
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victimof the charged of fenses because this evidence was not
rel evant and posed a substantial risk of unfair prejudice.
Morris asserts that the district court abused its discretion in
admtting evidence that he had raped and ki dnapped his ex-w fe
Di ana Lonbardo, for essentially the sane reasons.

The evi dence presented by the Governnent established
Morris’s know ng and enthusiastic participation in the nurder-

for-hire schene; it was thus sufficient to rebut Mrris's

entrapnent defense. United States v. Chavez, 119 F. 3d 342, 346
(5th Gr. 1997). Accordingly, his conviction of the charged
crinmes does not anobunt to a manifest mscarriage of justice.

United States v. Thomas, 12 F.3d 1350, 1358 (5th Cr. 1994).

Furthernore, the district court did not abuse its discretion
in admtting evidence that Mdrris had ki dnapped and raped the
intended victimof his nurder-for-hire schene. This evidence was
relevant to the issue of notive and aided in rebutting Mrris’s

entrapnment defense. See United States v. Bentley-Smth, 2 F. 3d

1368, 1377 (5th Gir. 1993); Fed. R Evid. 404(b) & 403.

Li kewi se, the adm ssion of evidence that Mirris had al so raped
his ex-wi fe, Diana Lonmbardo, did not constitute error as it too
aided in rebutting Murris's entrapnent defense. And even if this
evi dence were found to be erroneously admtted, in light of the
overwhel m ng evidence of Morris’s guilt and the governnent’s

t horough rebuttal of his entrapnent defense, it would constitute

harm ess error. See United States v. Gadison, 8 F.3d 186, 192

(5th Gir. 1993).
AFFI RVED.



