IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40928
Summary Cal endar

KI M BAI LEY,

Pl ai ntiff-Appellant,

ver sus
JOHN J. CALLAHAN,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:95-CV-6

, MRy 13, 1997
Before SM TH, DUHE, and BARKSDALE, Circuit Judges.
PER CURI AM *

Kim Bai |l ey appeals froma decision of the Conmm ssioner of
Social Security denying her claimfor disability insurance
benefits. She contends that the Conm ssioner’s decision that she
was not di sabl ed was not supported by substantial evidence.

Bai |l ey al so argues that, in determ ning whether she could perform

sedentary work, the Conm ssioner inproperly used only the

Medi cal - Vocational Cuidelines instead of soliciting testinony

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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froma vocational expert. Finally, Bailey argues that the
district court erred by failing to remand the case to the
Comm ssioner for further findings based upon new and materi al
medi cal evidence. W AFFIRM for essentially the reasons set
forth by the magi strate judge and adopted by the district court.

See Bailey v. Conm ssioner, No. 4:95-CV-6 (E. D. Tex. June 4,

1996). Bailey’'s notion to waive oral argunent is DEN ED as
unnecessary.

JUDGVENT AFFI RVED; MOTI ON DENI ED.



