IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40879
Summary Cal endar

DOROTHY BEAMER,
Pl ai ntiff-Appellee,

ver sus

JERRY POWELL,
Dep’t of Public Safety Oficer,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-803

“June 30, 1997
Before DAVIS, W ENER and BENAVI DES, Circuit Judges.
PER CURI AM *

Texas Departnment of Public Safety Trooper Jerry Powel |
appeal s the district court’s denial of his notion for sunmmary
j udgnent based on qualified and official inmmunity in Plaintiff’s
42 U.S.C. 8§ 1983 acti on.

The denial of summary judgnent generally is not an

appeal able order. Al dy v. Valnet Paper Mach., 74 F.3d 72, 75

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.
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(5th Gr. 1996), cert. denied, 117 S. . 68 (1997). Denial of

summary judgnent in the context of qualified inmunity is
appeal able to the extent that it turns on an issue of |aw

Johnson v. Jones, 115 S. . 2151, 2155 (1995). This court does

not have appellate jurisdiction over the district court’s deni al
of Powell’s notion for summary judgnent because there is a
“significant fact-related dispute,” nanely whether Powell| acted

reasonably in arresting Beaner. See Hale v. Townley, 45 F. 3d

914, 918-919 (5th Cr. 1995).
APPEAL DI SM SSED



