IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40767
Conf er ence Cal endar

PHELBERT DE LOS SI M5,

Pl ai ntiff-Appellant,

ver sus

WAYNE SCOTT ET AL.
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-96-CV-304

© April 16, 1997
Bef ore REAVLEY, DAVIS, and BARKSDALE, Circuit Judges.
PER CURI AM *

The notion of Phel bert De Los Sins, Texas prisoner #709776,
for leave to proceed in forma pauperis (IFP) on appeal is
CGRANTED. Pursuant to the Prison Litigation Reform Act (PLRA), we
assess no initial partial filing fee against Sins. However, Sins
henceforth shall make nonthly paynents of twenty percent of the

preceding nonth’s incone credited to his account. See 28 U S.C.

8§ 1915(b). The agency having custody of Sins is directed to

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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forward paynents fromhis prisoner account to the clerk of the

district court each tinme the amount in his account exceeds $10
until the appellate filing fee of $105 is paid. I|d.

Regarding Sins’s contentions that prison officials were
deli berately indifferent to his serious nedical needs, we have
reviewed Sins’s brief and the record and we find that the
district court did not abuse its discretion by dismssing Sins’s

conplaint as frivolous. See Estelle v. Ganble, 429 U. S. 97, 106

(1976); Banuelos v. MFarland, 41 F.3d 232, 234 (5th Gr. 1995).

Sins’ appeal is wthout arguable basis and thus frivolous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. See 5th CGr. R 42. 2.
Sins’s notion for appointnent of counsel on appeal is DEN ED

See Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

Hs “Mdtion for Subponia [sic] Duces Tecum
Psychi atric/ Psychol ogi cal Eval uati on From Appel | ants Medi ca
Record dated 6-8-95,” construed as notion to supplenent the
record on appeal, is DENIED. H's “Mtion for Duces Tecum

Subpoenia [sic]” is also DEN ED.



