UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 96-40766
Summary Cal endar

HALLCO TEXAS, Inc.
Pl ai ntiff-Appellant,

VERSUS

McMULLEN COUNTY, TEXAS,
Def endant - Appel | ees.

Appeal fromthe United States District Court
For the Southern District of Texas
(L-95-CVv-22)

February 25, 1997/

Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges.
PER CURI AM *

In this case, appellant, Hallco Texas, Inc., purchased |and
wth the intent of using it as a disposal site for non-hazardous
waste in McMiull en County. After Hallco's application for a solid
waste permt was approved by the Texas Natural Resour ce
Conversation Comm ssion, the McMull en County Comm ssioner’s Court
adopt ed an ordi nance prohibiting solid waste di sposal within three

mles of Choke Canyon Lake. Because Hallco’'s proposed site is

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



wthinthis area, it brought this action for a declaration that the
ordi nance is unconstitutional and for nobney danmages. Appel | ee
McMul | en County noved to dism ss the suit or alternatively stay the
pr oceedi ngs. Hal |l co based its equal protection claim on the
contention that the ordi nance created separate classifications for
landfill facilities and treated Hallco' s proposed facility
differently than other McMiullen County facilities. The district
court held that the ordinance onits face is rationally related to
the legitimte state objective of |and zoning and does not viol ate
the equal protection clause. Hal | co appeal ed. For the reasons
expressed nore fully in the trial court’s opinion, the district

court’s judgnent is AFFI RVED.



