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PER CURI AM *

Ri chardson’ s court-appointed counsel has filed a notion to
w t hdraw and a brief pursuant to Anders v. California, 386 U S. 738
(1967). Richardson has responded. But, we nust first address, sua
sponte, our jurisdiction vel non.

Final judgnent was entered on 21 February 1996; but, the
notice of appeal was not filed until 3 July 1996. The notice of

appeal filing and the district court’s finding of excusabl e negl ect

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



for filing the late notice were outside the excusabl e-negl ect
period (40 days after entry of final judgnent) of Fep. R
APP. P. 4(b). The district court was wi thout authority to make such
a finding outside this period. United States v. Awalt, 728 F.2d
704, 705 (5th Gr. 1984). The appeal is, therefore, DI SM SSED f or
| ack of appellate jurisdiction. United States v. Merrifield, 764

F.2d 436, 437 (5th Cr. 1985).



