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PER CURIAM:*

Richardson’s court-appointed counsel has filed a motion to

withdraw and a brief pursuant to Anders v. California, 386 U.S. 738

(1967).  Richardson has responded.  But, we must first address, sua

sponte, our jurisdiction vel non.

Final judgment was entered on 21 February 1996; but, the

notice of appeal was not filed until 3 July 1996.  The notice of

appeal filing and the district court’s finding of excusable neglect
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for filing the late notice were outside the excusable-neglect

period (40 days after entry of final judgment) of FED. R.

APP.P.4(b).  The district court was without authority to make such

a finding outside this period.  United States v. Awalt, 728 F.2d

704, 705 (5th Cir. 1984).  The appeal is, therefore, DISMISSED for

lack of appellate jurisdiction.  United States v. Merrifield, 764

F.2d 436, 437 (5th Cir. 1985).


