IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40587
Summary Cal endar

CLARENCE G WLKINS, JR ,

Pl ai ntiff-Appellant,

ver sus

WAYNE SCOTT, Director, Texas
Departnent of Crim nal Justice,
Institutional D vision; JAMES A
L YNAUGH

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of Texas
(V-94-CV-63)

Novenber 4, 1996
Bef ore H G3 NBOTHAM W ENER, AND BENAVI DES, Circuit Judges.
PER CURI AM ~
Clarence G WIkins, Jr., No. 664542, a Texas state prisoner,
appeal s the district court’s dism ssal as frivol ous, pursuant to 28
US. C 8§ 1915(e)(2)(B) (i), of his 42 U S.C. § 1983 acti on.

W1 ki ns has abandoned his claimof racial discrimnation and

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



his clai mthat he was deni ed due process because he was not al |l owed
to nmeet with counsel prior to his disciplinary hearing because he
has not argued them on appeal. See Brinkmann v. Abner, 813 F.2d
744, 748 (5th Cir. 1987).

WIlkins’ clains of retaliatory transfer and mail tanpering,
raised for the first tinme on appeal, are reviewed for plain error.
See Highlands Ins. Co. v. National Union Fire Ins. Co., 27 F.3d
1027, 1031-32 (5th Gr. 1994) (applying, incivil case, plain error
analysis of United States v. AQano, 113 S. . 1770 (1993)), cert.
denied, 115 S. C. 903 (1995). WIlkins allegations do not riseto
the level of the obvious error required to neet the standard for
plain error. See Robertson v. Plano, 70 F.3d 21, 23 (5th Cr.
1995) .

W I kins’ claimof denial of due process due to a fal se charge
filed agai nst himdoes not state a deprivation of due process. He
has not alleged a retaliatory interference with an exercise of a
constitutional right, and he has not shown a favorabl e term nati on.
See Whods v. Smth, 60 F.3d 1161, 1165 n.16 (5th G r. 1995), cert.
denied, 116 S. . 800 (1996). Likew se, his allegations of deni al
of due process by not being allowed to call wtnesses at his
disciplinary hearing do not state a violation of due process as
they do not reliably denonstrate that he was not allowed to
exercise hisright tocall witnesses. WlIlff v. MDonnell, 418 U. S.

539, 563-66 (1974).



AFFI RMED.



