IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40559
Summary Cal endar

Rl CKY JAMES DAVI S,
Pl ai ntiff-Appellant,
vVer sus
RAYMOND BYRD, Major, Mchael Unit,
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 6:95-CV-483

, Decenber 24, 1997
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *

Ri cky James Davis, Texas inmate # 519327, appeal s judgnent
for the defendant following a bench trial in his civil rights
suit pursuant to 42 U.S.C. § 1983. He argues that the evidence
showed that he was the victimof excessive force during a prison
| ock-down. We have reviewed the record and the parties’ briefs

and AFFIRM for the reasons set forth by the magi strate judge.

Davis v. Byrd, No. 6:95-CV-483 (E.D. Tex. June 3, 1996).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Davis al so argues that the trial court inproperly limted
t he nunber of w tnesses which he would be permtted to call at
trial. Inasmuch as the purported testinony of the uncalled
W t nesses was cumnul ative, the nmagistrate judge did not abuse his

discretion in limting Davis's wtnesses. See Gbbs v. King, 779

F.2d 1040, 1047 (5th Cr. 1986). Davis also challenges the tria
court's refusal to appoint an expert to exam ne the use-of-force
video tape. Davis was not entitled to the appoi ntnent of an

expert. See Pedraza v. Jones, 71 F.3d 1996-97 n.5 (5th Cr

1995). Last, Davis's contention that he was barred fromcalling
his only witness is not supported by the record.

AFFI RVED.



