IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40448
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
DARI O TREVI NO,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 95-CR-171-S2-01
, ~ March 10, 1998
Bef ore DUHE, DeMOSS and DENNI'S, G rcuit Judges.
PER CURI AM *

Dario Trevino was found guilty by a jury of conspiracy to
possess with intent to distribute 12 kilograns of cocaine in
violation of 21 U S.C. § 846. Trevino asserts that there was
i nsufficient evidence to support his conviction. Trevino' s entire
argunent is that his presence at the crine scene was not sufficient
to support his conviction for conspiracy.

To prove the drug conspiracy charge, the Governnent was

required to establish beyond a reasonable doubt (1) that a
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conspiracy existed, i.e., that two or nore people agreed to viol ate
the narcotics laws; (2) that the defendant knew of the conspiracy,
and (3) that the defendant voluntarily participated in the

conspiracy. United States v. Cardenas, 9 F. 3d 1139, 1157 (5th Cr

1993). Contrary to Trevino's argunent, the Governnent presented
nmore than the undi sputed evidence that Trevino was at the crine
scene; it also presented the testinony of co-conspirator Gonzal ez
that Trevino was part of the conspiracy.

Al t hough Trevino challenges Gonzalez’s credibility, the
evidence presented at trial, including all reasonable inferences
and credibility choices, nust be viewed in the |ight nost favorable

to the verdict. See United States v. Alix, 86 F.3d 429, 435 (5th

Cir. 1996); United States v. lvy, 973 F.2d 1184, 1188 (5th Gr.
1992). Gonzalez’s testinony as to Trevino's involvenent in the
drug conspiracy does not conflict with Trevino’s admtted presence
at the scenes where the conspiracy was acconplished. Gonzalez's
testinony is sufficient to prove that Trevino voluntarily entered

into the drug conspiracy. See United States v. Casilla, 20 F.3d

600, 603 (5th Gir. 1994).

AFFI RVED.



