IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40368
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
RONALD ZUR BURLI NG
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:95-CR-30-01
February 21, 1997
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Ronal d Zur Burling pleaded guilty to one count of aiding and
abetting wre fraud through a check kiting schene. On appeal,
Burling argues that the district court erred in holding him
accountabl e for $149,170 in the check-kiting scheme. The
gui deline applicable to cases involving fraud is 8 2F1.1. The
anmount of |oss under 8 2F1.1(b) is based on a defendant’s

rel evant conduct, which in the case of a jointly undertaken

crimnal activity, whether charged as a conspiracy or not,

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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i ncludes “all reasonably foreseeable acts and om ssions of others
in furtherance of jointly undertaken crimnal activity.”

8§ 1B1.3(a)(1)(B). In determ ning what anobunt was reasonably
foreseeable to a particular defendant, the court shoul d consi der

the defendant’s relationship role in the conspiracy and his

relationship with the coconspirators. United States v. Scurl ock

52 F. 3d 531, 539-40 (5th Cr. 1995).

From the evidence presented at the sentencing hearing, the
district court found that Burling knew that Small kited checks as
part of his regul ar business operations, that Burling had
participated in such schenes personally, and that Burling
actively and passively msled the individuals cashing Snall’s

checks. These findings are not clearly erroneous. See United

States v. Wnbish, 980 F.2d 312, 313 (5th Gr. 1992), cert.

deni ed, 508 U.S. 919(1993).
AFFI RVED.



