IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40367

Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,

ver sus

VI CTOR MANUEL DOM NGUEZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas

(USDC No. L-95-CR-241-01)
Decenber 3, 1996
Bef ore H G3 NBOTHAM W ENER, and BENAVIDES, Circuit Judges.

PER CURI AM *

Vi ctor Manuel Dom nguez appeal s his conviction for possession

of marijuana with intent to distribute. He rests his argunent on

the Fourth Amendnment and contends that the district court

when it deci ded not to suppress three bags of marijuana that police

di scovered at his hone.

"Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Law enforcenent officials received an anonynous tip that
Dom nguez had stored marijuana in the attic of his residence. Wen
they arrived at his house, they found that Dom nguez was not at
home. The officers informed Dom nguez’s wife that they had reason
to believe that marijuana was being stored in the house, and she
gave witten consent for police officers to conduct “un registro
conpleto” —a conplete search —of the structure. Wen asked, she
informed themthat the house did not have an attic. The officers
qui ckly discovered, however, a two-foot by four-foot piece of
sheetrock covering part of the ceiling of an interior hallway and
held in place by a single screw. They easily renoved the screw,
detached the sheetrock, and retrieved nearly sixty kil ogranms of
marijuana fromthe crawl space between the ceiling and the roof.
In the face of this evidence, Dom nguez pled guilty to one count of
possession with intent to distribute.

Dom nguez does not challenge the effectiveness of his wife's
consent. His only argunent is that the search of the space between
the ceiling and the roof fell outside of the scope of her consent.
After conducting a suppression hearing, the district court issued
an order upholding the legality of the search.

W agree with the district court that the consent given by
Dom nguez’s wife permtted the officers to search above the ceiling
by renmoving a single screw fromthe sheetrock panel. W inquire:
“what woul d the typical reasonable person have understood by the

exchange between the officer[s] and [Ms. Dom nguez]?” Florida v.
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Ji neno, 500 U S. 248, 251 (1991). This question would be nore
difficult if the officers had needed to resort to “structura
dismantling” in order to gain access to the area above the ceiling.

See United States v. lbarra, 965 F.2d 1354, 1355 (5th Gr. 1992)

(en banc) (affirm ng by an evenly divided court the suppression of
evi dence obt ai ned by taking a sl edgehamer to boards that had been
used to seal off the entrance to an attic). But there was nothing
destructive about the officers’ efforts. There was no nore reason
to think that Ms. Dom nguez woul d object to renoving the sheetrock
panel than to think that she woul d object to | ooki ng behind a pi ece
of furniture. And the officers did not have a duty to conduct
their search in plain view of Ms. Dom nguez so that she could
narrow her consent as the officers proceeded through the house

United States v. Rich, 992 F.2d 502, 507 (5th Gr.), cert. denied,

510 U. S. 933 (1993). M. Dom nguez understood English, and one of
the officers spoke Spani sh; Ms. Dom nguez could have w t hdrawn or
limted her consent at any tine.

Consequent |y, a reasonabl e on-1 ooker woul d have under st ood her
consent to a conplete search to include a search of the area above
the ceiling so long as the officers did not cause property damage

in conducting their search. See also United States v. Flores, 63

F.3d 1342, 1362 (5th Cr. 1995) (holding that consent to search a
vehicle included consent to unscrewing two screws in order to

renove vent panels), cert. denied, 117 S. . 87 (1996); United

States v. Saadeh, 61 F.3d 510, 518 (7th G r.) (hol ding that consent
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to search the general prem ses included consent to search inside of

a | ocked tool box and a desk drawer), cert. denied, 116 S. C. 521

(1995) .

AFFI RVED.



