IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 96-40327
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
DAVID M LTON CONI NE

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 3:95-CV-28 and 3:92-CR-15

Novenber 14, 1996
Bef ore GARWOOD, JOLLY, and DENNI'S, G rcuit Judges:
PER CURI AM *

David MIton Conine, # 03997-078, appeals the district
court’s denial of his notion to vacate, set aside or correct
sentence pursuant to 28 U S.C. § 2255. Having reviewed Conine’s

argunents and the record on appeal, we affirmfor essentially the

sane reasons stated by the district court. United States v.

Coni ne, 3:95-CV-28 and 3:92-CR-150 (E.D. Tex, March 20, 1996).

Addi tionally, Conine’'s Double Jeopardy claimis neritless under

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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the intervening decision of United States v. Usery, 116 S. Ct.

2135 (1996).
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