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PER CURI AM *
Amador Garza appeal s his conviction for possession with intent
to distribute marijuana. At issue is the district court’s denial
of a notion to suppress evidence, nanely marijuana discovered in

Garza’'s vehicle during a stop by a United States Border Patrol

Pursuant to Local Rule 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



agent. W find that the border patrol had a reasonabl e suspicion
to conduct the investigatory stop and that the district court did
not err by refusing to suppress the evidence. W affirm

Garza showed up in the wong place at the wong tine in a
whi te Chevrol et 4x4 Suburban stuffed to the doors with marijuana.
Border Patrol Agent Luis Ranon Caballero, who discovered the
contraband, had been spending the end of his shift |ooking for
illegal aliens in Hebbronville follow ng an anonynous tip. During
his search, Caballero heard reports on his patrol radio of
suspicious activity in the area involving known drug snuggl ers.
As Cabal | ero stopped and prepared to turn north onto H ghway 16 in
Hebbronville, he noticed Garza s Suburban, spattered with dead
butterflies and splashed with chal ky caliche nud. Al t hough the
vehicle' s rear wi ndows were tinted, the front wi ndows were not, and
Garza made eye contact with Caballero, who was riding in a marked
Border Patrol truck. Caballero testified that Garza appeared
“really surprised” to see him that Garza stared at the officer for
a long tine, and that when he saw Cabal |l ero | ooki ng back, Garza’'s
eyes w dened noticeably. Garza put both hands on the wheel,
apparently attenpting to appear normal, and stared straight ahead
as he drove off.

Cabal l ero did not recognize the vehicle or Garza as |local to
Hebbronvill e, and a qui ck check reveal ed that the Suburban was not
regi stered. The agent began to follow Garza north on H ghway 16.
The officer called checkpoints on adjacent highways, and agents
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reported that they had not seen (Garza pass. Cabal lero Ilater
testified that this, along with the caliche nud, indicated to him
that the truck had been traveling through ranches on dirt roads, a
common practice anong snugglers to avoid detection. As Caballero
followed Garza north on H ghway 16, he saw Garza watching him
through the side mrror. Garza crossed the yellow center line
twce, and slowed down to allow Caballero to pass. Cabal | ero
pul l ed Garza over, and as he approached the vehicle, he snelled
marijuana. Peering in the vehicle, Caballero could see marijuana
in both the front seat and the back. Oficials arrested Garza and
recovered 862 pounds of marijuana fromthe vehicle.

Al t hough the grand jury indicted Garza for four drug of fenses,
t he governnent dropped all charges except possessionwith intent to
distribute marijuana in violation of 21 U S.C. § 841(a)(1). Garza
filed a notion to suppress the nmarijuana evidence, and the district
court held an evidentiary hearing. At the hearing, Caballero
testified about the circunstances that gave rise to his suspicion.
From the bench, the court denied Garza’'s notion to suppress,
hol ding that the Caballero had reasonabl e suspicion for the stop
and search and that the marijuana was adm ssible. Garza entered a
conditional plea in an effort to preserve his challenge to the
denial of the notion to suppress. The district court sentenced
Garza to a sixty-nonth prison termand ordered himto serve a five-
year termof supervised rel ease and pay a $50 nandat ory assessment.

On appeal, Garza does not challenge the sufficiency of the
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evidence to convict him he only challenges the adm ssibility of
the marijuana. Garza contends that under the circunstances
Cabal I ero and t he Border Patrol did not have a reasonabl e suspi ci on
that he was snmuggling, and that the stop and search therefore
violated the Fourth Anmendnent. Garza further wurges that the
marijuana is “fruit of the poisonous tree,” inadm ssible evidence
obtai ned from an unconstitutional search

We enploy a two-tiered standard in reviewing the denial of a
notion to suppress, reviewing the district court’s findings of fact
for cl ear error and its ultimate concl usi ons about
constitutionality de novo. United States v. Chavez-Villarreal, 3
F.3d 124, 126 (5th Cr. 1993). W review the district court’s

determ nati on of reasonable suspicion de novo. Onelas v. United

States, ____US __ , 116 S. C. 1657, 1663, 134 L. Ed. 2d 911
(1996) . Reasonabl e suspicion is considerably easier for the
governnent to establish than probable cause. United States v.

Wangler, 987 F.2d 228, 230 (5th Gr. 1993). However, we w ||
uphol d the district court’s decision to deny the notion to suppress
if there is any reasonable view of the evidence to support it.
United States v. Tellez, 11 F.3d 530, 532 (5th Cr. 1993), cert.
denied, __ US __ , 114 S. C. 1630, 128 L. Ed. 2d 354 (1994).
A Border Patrol agent conducting a roving patrol in a border
area may nmake a tenporary, investigative stop of a vehicle if

specific, articulable facts and the rational inferences drawn from
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those facts reasonably warrant suspicion that the vehicle is
engaged in illegal activities. United States v. Cortez, 449 U S.
411, 421-22, 101 S. . 690, 697, 66 L. Ed. 2d 621 (1981); United
States v. Casteneda, 951 F.2d 44, 46-47 (5th Cr. 1992). I n
assessing the evidence, we examne the totality of the
circunstances as understood by those versed in the field of |aw
enf orcenent . Cortez, 449 U. S. at 418, 101 S. . at 695; United
States v. Diaz, 977 F.2d 163, 164-65 (5th Cr. 1992). Anong the
factors we consider are the characteristics of the area, its
proximty to the border, wusual traffic patterns, the agent’s
previ ous experience wth crimnal activity, characteristics of the
vehicle, erratic driving and the behavior of the driver. United

States v. Brignoni-Ponce, 422 U S. 873, 884-85, 95 S. Q. 2574,

2582, 45 L. Ed. 2d (1975). In considering the totality of the
circunstances, the absence of any particular factor wll not
dictate whether suspicion was reasonable. United States .

Cardona, 955 F.2d 976, 980 (5th Gr.), cert. denied, 506 U S. 942,
113 S. C. 381, 121 L. Ed. 2d 291 (1992).

Under the totality of the circunstances, we find that Agent
Cabal | ero had reasonabl e suspi ci on to conduct an i nvestigati ve stop
of Garza's vehicle. Many general factors contributed to the
agent’s suspicion. Caballero had been with the Border Patrol in
Hebbronville for three years and knew that drug traffickers

frequented the area. Hebbronville is close to the Mexican border,
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about 60 mles from Laredo and 160 mles from Brownsville.
Furthernore, about tw weeks before Caballero stopped Garza,
authorities confiscated about one thousand pounds of marijuana from
a simlar 4x4 Suburban abandoned near Hebbronville.

Cabal lero testified during the evidentiary hearing that a
confl uence of suspicious events the afternoon of the stop also
hei ghtened his suspicion. As the agent was ending his shift, he
overheard several radio communications about snuggling activity.
Less than an hour before Caballero stopped Garza, Border Patro
agents stopped Jose Bazan, a known narcotics smnmuggler who often
drives a “lead vehicle or a decoy vehicle,” near Hebbronville.
Agents also stopped a white pickup truck, which nmtched a

description of a typical “load vehicle,” traveling with Bazan. The
truck had been recently purchased and exhi bited no markings. The
two young drivers told Border Patrol agents a story that agents
believed to be fabricated. Mnutes later, officials found Yol anda
Cruz, another known drug snuggler, near the gate to the Mstena
Ranch with the keys to that gate. Cruz also gave a |ess-than-
credi bl e account of what she was doing at the ranch, suggesting
that she was picking herbs for nedicine by the gate. Cruz had a
reputation as a “shepherd” for traffickers, and the agents
suspected that she had been there to open the gate for snugglers
trying to travel on ranch roads to avoid detection. Caballero knew
that both Bazan and Cruz were from R o Grande Cty; he suspected
that they were working together and that sonething was goi ng down.
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In this context, Garza crossed the path of Agent Caball ero.
The butterflies evident on the front of his Suburban i ndicated that
Garza had driven sone distance recently, and the caliche nud
suggested that Garza had been traveling on ranch roads at | east
part of the way. Caball ero knew nobst of the residents of
Hebbronvill e and did not recognize Garza. Garza's surprised | ook,
and the fact that he was driving an unregistered 4x4 Suburban
nearly identical to one found packed with marijuana two weeks
before, conpounded wth the fact that agents at checkpoints on
ot her highways had not seen Garza, gave Caballero reasonable
suspicion that Garza was engaged in crimnal activity.

For the reasons articulated by the district court and
di scussed herein, we find that wunder the totality of the
circunstances Caballero had reasonable suspicion to conduct an
i nvestigatory stop of Garza’'s vehicle. The agent’s stop and search
sinply did not violate the Fourth Anmendnent, and the district court
did not err by admtting the evidence produced by the stop. W
AFFI RM



